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Outline of the presentation

# Division ofi legislative poewers
¢ Difference In legislative procedures

¢ PUblic participation IR China‘s
legisiative precess (e.g. Law on
Lal9er Contract)



Legislative Power

¢ Canada: division of legislative powers
petween federal government and previncial
governments

¢ China: legislative poewers centrally exercised
Py the Nationall People’s Congress and Its
Standing Committee



China’s Legislative Process

¢ Drafting procedure
» Enacting procedure




Drafting Procedure

¢ Drafting on the basis of investigation and
research (by a ministry of the State Council or
a specialized drafting group established by the
Natienal People’s Congress)

¢ Soliciting suggestions from within and ether
dgEencies

¢ SuUbmitting te the superier body, for appreval
(Inrcase of the State Councll; the drafit IS
reviewed and revised by Iits Office: ol
Legisiative Affairs and then acdepted by, the
executive meeting ol the State Council after
discUsSsIon; Inrcase o the NPE, therdirait 1S
FEViewed ane adepied by, relevani Special
committees;



Enacting Procedure

¢ The Chairperson’s Council of the NPC
decides whether to list the proposed bills
on the agenda of the Standing Cemmittee;

¢ If listed, the spenser’'s explanation Is
heard at the plenary session and the
Whele standing committee membership Is
divided IRte; SiX groups: e Feview;

& Review! by special commitiees;
¥ PUis the BIlIS 16! Vete;
9 Promulgate:




National Institutions Authorized to Make Laws

& Canada: House off Commons, Senate
— [Wo-chamber system, review: by two houses one after
another
& China: NPC andiits Standing Committee
— One chamber

— e Standingl Committee is subordinaie; to the NPC,
[esponsible tert and stpernvised By Ii;

— e NPC IS respensible for making crminal and civilFlaws;
Staterergan laws and etier Basic |avws;

— e Standing Committee s respensilerfor makineIaws
OURE than tBSEItRIRIE ESpPeRSIIIG GirthelNEE;
VWhHERtHEIN @S 20 | OUIMEd; tierStaneine Commitieens
[ESPONSIBIETeIFSUPRIEMENNG 2nd EVISING e aWS Iade
ey iHENN PCWITAGUIECeINGE0aISEIE 9 ASICH EaaINpIICIPIEs:



Types of Bills

» Canada: public billsiand private bills

» China: no division between public
pillsi and private bills, moestly: puklic




Who has the power to propose a
(public) bill

¢ Canada: Cabinet and backbenchers
& ChlnaD

. The Presidium of the NPC
. The Standing Committee of the NPC
. The 35 delegations when the NPC meets
. A minimum oiff 30 deputies to the NPC when It meets
. IThe State Councll
. e Central Milrtary: Commission
. Ihe Supreme: People’s Court
S ihe Supreme: Peoples Precuratorate
. Ihe nine special committees o the NPC

— 10 The Councili el Chalrpersens ol the Standing
Committee off ther NPEC

— J40 AT mIRNmUm el tER mMEMIBEKS! Off the Standing
Committee ol therNPE:

|
©ONOOA~WNE



Forms of Meeting Review

¢ Canada: plenary review at every.
Sitting day.
» China:

— NPC
¢ Plenary, meeting
¢ Plenary, meeting off Delegaticns
& Group meeting off Delegations

— Standing Committee
¢ Plenany/ meeting

& Group meeting
»JoIR-GrevprMmeEcng



Review Procedure

» Canada: three readings

¢ ChinallThree Rounds Examinations

— The Standing Committee deliberates the
pIll el sitting days, and sends them te
Speciall committees) fer detailed
examination, the special committees
repokt back te the Standing Committee
(GREe neunRd)



Features ofi Committee Composition

¢ Canada: most members of parliament beleng to
at least ene standing committee; all members of
standing committees are members of parliament.

¢ China: members ofi the Standing Committee and
members of the special committees are
separately elected! by the NPC. Most but not all of
the Standing Committee memIBErS are memers
Off a speciall committee; moest but net all ef the
MEMIPErXS off Special commItiees are memivers of;
the Standingf Committee: Iitrs required By, |aw: that
the MEMmIIErSs, off Special committees must: be
deputies te) the NEPC.



\/oting Procedure

¢ Canada: the guerum of the House of
Commoens meeting Is 20. Theoretically, as
long as 11 members off parliament vote for
the bill; the bill willf be adepted.

¢ China: the il is adopted when mere than
malilr off the NPC' (or the Standing
Commiittee) membership vote for It.

— | case of the NPC (2985 members), a simple
majoerity, eif, namely; 14958 mMEMIErS Vole: ok
ther il e wilifse acepted.

— | case of the Standing Commiittee (176
MEMIPERS)), Iff SSImeEmIPers, voete fer the bl i
Will-lberadepted:



Mode of VVote

+ Canada: voice vote, rising vote, vote
Py epen ballot

» China: vote by acclamation, Vote by
shiew! of hands, electrenic vetuing and
secret ballot



The reviewing and veting rights of
the speaker

¢ Canada: the speaker must keep neutral

and refrain firom debate and can oenly vote
when there Is a tie.

¢ China: the Chalrpersen presides over the
plenany Sessions. Group SESSIons have
thEIrF ewnl presiders anadl the Chalrpersen
PartiCIpAteS IRl FeVIew: as; am erdinany,
MEMBEN. e ChalfpPersen has; complete
Fght te) Vete.



Bill Signing

¢ Canada: there’s a formal royal
Assent ceremony. by the Governor.

¢ China: there’s no formal ceremonies.
fae billi s promulgated in the: ferm of
Presidential Order.



Process of Making the Law on
Labor Contract

& Not long after the Labor Law of the People’s Republic China
Was promulgated in; 1994, the Ministry off Labor plannedito
make a law: oni labor contract andistarted to) drafi

o Afiterits estanlisnment 1 19986, the Ministrny o LLakhor and
Soclall Securty madera medium-term planien labor legisiation
andfsecial securty legisiation fier e fikist decade: o the 215t
Centuny. e Lawien Laner Contract\was listed I taeplan:

9 \Whne drafiting terEavw; tiesMInIsti/ encolaged local
adminIstratens o premuloaieecal regulaiens e goVEmmER
Ul ESIeRN 2RI CONLECT SO aS o acCURUI ZLE EXIPEMENCENIY/
Implementinoitnese eguIatens G rules:



Process of Making the Law on
Labor Contract (Continued)

& [he lLaw was listed on the 2003 legislation agenda of the State
Counclil. It aimed'to Impreve regulations on procedures of
signing| labor contracts, time limit of contracts, procedures of
changing and rescinding contracts; and economic dewnsIZIing
i ENLEMPIISES, and IIMPOSE NEAVIER pURISAMERT LPeR the
PRENGMENGN O NEL SIgRINgG 2ol contracts anainirnging
Upenithe legiimate mghts and Interests of employees. Intlight
i (e emerainonew fierms o Empleyment; reguiaens on
nouy employmEnt ancipar=inme eEmpleyment.

9 Based on Chinarsiexperience I Implementineiianer contract
SYSIEmS anc N EamNag [ien Seme 0eVel opEd CoURHES; e
IVIIRIStR/AGIIEa IR aNE S ECTaIFSECUHL aaihie ORne CaViGirine
PEepIerSIREpUIICEIRCHINE GRNEERRIREEnIECHanasuvmItied
[NeNNE StalE ColnEINeRappIeVNINEnUERAZ2005;



Process of Making the Law on

Labor Contract (Continued)

¢ [he Office ofi Legislative Affairs ofi the State Council
organized: many. Workshops andl symposiums for
discussions; and revisions. It also participated 1n
meetings: held by some assoeclations and: ask: fior
sliggestions; firomi experts. Foi example; the Department
ofi 1=aner and Seciall Securty, off the Ofifice asked for
SUg@Estions; 11eni exXPEerts: at the seminar onr lako): and
enmpleyment disputercases Melaion: 26 1o, 26 AUgust: ofj
2005 (Grganized ey e Suk=SecIely onr [Eaher IEau ana
SOCIIFSECUINAIEaWV Gl e BEIINENEaW S OCIEL):

9 e dralit Wast adopied at e Tl0M S exXeCUtVE MEEHND
presidea Ve By Premiers VWensJIanae Gl tines Stalé
(COUNCIINGN 26N OCIBIENR 2005;



Process of Making the Law on
Labor Contract (Continued)

& |he drafit was efficially submitted to NPC for
ieview: on 6. November, 2005.

¢ Ihe lLaw ofitne Peeple s Republic ofi China on

[Lanerr Contiract (draft) was efficially
submitted for deliberation te the 19! session of

therStanding Commitiee o the 10X INPE o 24
IDECEMINBENR 2005)



The Minister of Labor and Social Security: Tian
Chengping explained the LLaw: (draft) to the
Standing Committee off NPC




Wu Bangguo participated in group
review on the Law




The Standing Committee reviewed




Process of Making the Law on
Labor Contract (Continued)

& On 9 February, 2006, the LLegislative Affairs
Commission heldia werkshop te hear opinions and
suiggestions on sending| lakors to foreign countries
Invelvediin e draiit labor contract lavw firemi relevant
departmentsiand companies.

o On 10 Eepiuany, 2006, the lCegisiatinve: Afifiailis
Commission neard VeICES Hon relevant aepartments
andlcompanies I BeNing. I Visited e companiesin
e EcenemIcGand echnelogical DeVel opieni Zone
INYAZIUENG, [DexIng IDIStHCT 2neMeaie \VeICES o
UENZGNE e e CoNPERIES;



Process of Making the Law on

Labor Contract (Continued)

& On 15 and 16 February ofi 2006, the LLaw Committee and the
Einancial andl Econemic Commitiee of the NPC and the
L_egislative Affairs, Commission of the NPC Standing
Commiittee heldla werkshop te hear Volces; firom; relevant
centrall gevernment departments andlexperts.

& Onlithe moeming off 17 Eebruany/, 2006, tierLaw: Commitiee; tne
Einancial and Econemic Commitiee and tnerlLegisiatve
Alfifiaiisi Commissieneld aWorkshop: eIty te ear VeICES
fremia nUmEr el employers anc empleyees;

9 Oni 208 Viancly;, 20065 the GenerallOiilce el the INRE Stanaing
Commitiee; epenly/ solicied epImIens anciSUGEESHeNS O e
|EWSreII tIENPLIIIG:



¢

|. The standing commitiees of people’s congresses of

provinces, autonomous regions and municipalities are
responsible fior seliciting and collecting suggestions from local
NPC deputies and relevant departmentsi and law: teaching anad
studyingl Istitutieons and reporting the suggestions (o the
L_egislative Affairs  Commission  ofi the NRBC Standing
Committee hefiere 201 Aprl;, 2006:

[ Al CItiZEns: aner encouraged ter discuss) andl express: taell;
OpInIeNs. ey can Sendr thell: SUGUESIONS, tor the Standing
COMmIiiiees, Ol PEoPIe’s CONgrEsses off ProVINCES, alienemMoLUS
(EgIoNS anu mUunICIpANLESE O/ o ther IEegIsIatives JATTaINS
Commission oif therNPE Standing Commitiee o1 express el
SUGOESENSE R theWensiie el tiesINE e oS COUEr Gl the
Commitieer o IEegrsiatve NV ok IsEL 00605 e INREElISTTE:
WIWAVRPE O EVACH:



o |11, The NPC LLaw Commiittee and the
L_egislative AffairsiCommission of the NPC
Standing Committee Will further solicit
Suiggestions fremirelevant departments and
PEISENIS.

o INVZHiercentral ana provincial newWspaperss;
iadiesianditelevisionswilieulslicize articiesien
tesaw and reperonelevaniaIScussIons and
SUg@estions;



Statistics on Suggestions

& April 20; 2006 Is the deadline for soliciting

suggestions. Up till then, 191, 849
Sliggestions are received, among W.

DIECES Of
qich 145

Were punlicized on newspapers and 1., 260\were

sent By Ietiers; Inclitaing were 24,1
EVErappen sligeesens.

70



Characteristics of Soliciting

Public Suggestions

& Extensive participation. Participants include
employers, soclal Dedies, experts and common
laboers frem all ever tie country Including
IHeng Keng and Vacae.

& Gliassroots lanoers fully expressed thellf VOICES,
ACCOUNNING oK 65%0 0l SUGEESHIGNAS!

% \VIany/ SUgOESHeNS ane opIIGHRSWEre PUL
enVana aiterrcareftifineugniandipreparaien,
Ve CONSIUICHNVE;
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